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Weyenburg workers

Former Weyenburg shoe
workers have won a 15
month long fight to secure
payment in lieu of notice
when laid off prior to the
factory at Coe’s Road
closing in April 1985.

A total of 117 workers
had their claims allowed
the Em, ment Appeal
Tribunal which will cost the
company nearly £28,000.

The majority decision of
the Tribunal, with chair-
man, Mr. Dermot McCar-
thy dissenting, was dis-
closed this week after
several different hearings,
following a four hour long
original hearing of the case
on September 29, 1988 in
the local courthouse.

Weyenburg already paid
IumrE sums to 196 of the
workforce as part of a
closure ment negoti-
ated with their union, the
LT.G.W.U. in which they
received amounts ranging
from £75 to £350.

The total package cost
the company between
£80,000 and £90,000 and by
virtue of the agreement
Weyenburga that the
employees had signed
away their right to take
further claims, acknow-

The three member Tri-
bunal, with Messrs. W.W.
[ and P.D.
. the other two

§

‘win their fight

members. held however
that the acceptance of this
money did not debar them
from the benefits of the
Minimum Notice and
Terms of Employment
Act.

It was their view howev-
er, that they should be paid

Matthews) who acted for
the workers, contended
however, that the agree-
ment was not binding,
making no reference to the
fact that the I

lay-off was genuine.
However, they disagreed
as to the legal effect of the
service of the RP9 form
(notice of intention to

were entitled to Minimum
Notice Payments, which
would yield far greater

the difference b

what they were paid by the
company, and their entitle-
ment under the Act.

Mr. Ercuss Stewart S.C.
for the company argued at
the original hearing that
they could not have both,

if the Tribunal found in
favour of the workers they
should hand back the
money paid by the com-
pany.

Mr. Conor Breen, sol.

Hegq acase
involving Industrial action
supporting his argument.
.I;Ife ;lso Mile:ed on the case

three other employees
who were laid offp‘;: the
same time, and were in a
similar i to the

claim redund: lum,
sum in respect o(Y lay-of
and of the closure agree-
ment.

The majority view was
the members agreed with
the earlier decision of the
Tribunal in the cases of the
three other former em-
ployees.

In concurring with the

appellants.
He also argued that the
lay-off of the workers to-
wards the end of 1983 was
not genuine.
The Tribunal unani-
mously agreed that

deter in the case

of the three, the Tribunal
held that the final step
which gives rise to the
termination of employ-
ment was the failure by the

notice. Therefore like in
the other case, the mem-
bers were satisfield the
claimants were entitled to
the benefits of the Mini-
mum Notice and Terms of
Employment Act.

The chairman felt
however that the Industrial
Vans case was not applic-
able to the facts in this
instance.

He was futher of the
view that those employees
who adopted the Closure
Agreement and who signed
the acl led, and
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agreement form thereby
expressly settled or com-

promised “all claims he or
she may have against the
y" and accepted

to save

POy

(Messrs. McDonagh and
e
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pay in full and final
settlement.

The agreement was free-
ly entered into after the
employees had the benefit
of trade union advice and
representation, and should
not be set aside. Indeed
under the agreement they
received money to which,
under his reasoning they
were not entitled
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